International Human Rights Treaties – South Africa

UN Treaties[footnoteRef:1] [1:  Information taken from http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Treaty.aspx?CountryID=162&Lang=EN.] 


Ratification Status for South Africa

	Treaty
	Signature date
	Ratification date, Accession (a) date

	CAT – Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment
	1/29/1993
	12/10/1998

	CAT-OP – Optional Protocol of the Convention against Torture
	9/20/2006
	6/20/2019

	CCPR – International Covenant on Civil and Political Rights
	 10/3/1994
	12/10/1998

	CCPR-OP2-DP – Second Optional Protocol to the
International Covenant on Civil and Political Rights aiming to the abolition of the death penalty
	
	8/28/2002 (a)

	CED – Convention for the Protection of All Persons from Enforced Disappearance
	
	

	CEDAW – Convention on the Elimination of All Forms of Discrimination against Women
	1/29/1993
	12/15/1995

	CERD – International Convention on the Elimination of
All Forms of Racial Discrimination
	10/3/1994
	12/10/1998

	CESCR – International Covenant on Economic, Social and Cultural Rights
	 10/3/1994
	1/12/2015

	CMW – International Convention on the Protection of the Rights of All Migrant Workers and Members of Their
Families
	
	

	CRC – Convention on the Rights of the Child
	1/29/1993
	6/16/1995

	CRC-OP-AC – Optional Protocol to the Convention on the Rights of the Child on the involvement of children in
armed conflict
	2/8/2002
	9/24/2009

	CRC-OP-SC – Optional Protocol to the Convention on the Rights of the Child on the sale of children, child
prostitution and child pornography
	
	6/30/2003 (a)

	CRPD – Convention on the Rights of Persons with Disabilities
	3/30/2007
	11/30/2007



Reservations, Understandings, and Declarations 
CERD[footnoteRef:2] [2:  See https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-2&chapter=4&clang=_en. ] 

  "The Republic of South Africa-
       (a) declares that, for the purposes of paragraph 1 of article 14 of the Convention, it recognises the competence of the Committee on the Elimination of Racial Discrimination to receive and consider communications from individuals or groups of individuals within the Republic's jurisdiction claiming to be victims of a violation by the Republic in any of the rights set forth in the Convention after having exhausted all domestic remedies
       and
       (b) indicates that, for the purposes of paragraph 2 of article 14 of the Convention, the South African Human Rights Commission is the body within the Republic's national legal order which shall be competent to receive and consider petitions from individuals or groups of individuals within the Republic's jurisdiction who claim to be victims of any of the rights set forth in the Convention."
CESCR[footnoteRef:3] [3:  See https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-3&chapter=4&clang=_en. ] 

Declaration under article 13 (2) (a)
       “The Government of the Republic of South Africa will give progressive effect to the right to education, as provided for in Article 13 (2) (a) and Article 14, within the framework of its National Education Policy and available resources.”

CCPR[footnoteRef:4] [4:  See https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-4&chapter=4&clang=_en. ] 

“The Republic of South Africa declares that it recognises, for the purposes of  article 41 of the Covenant, the competence of  the Human Rights Committee to receive and consider communications to the effect that a State Party claims that another State Party is not fulfilling its obligations under present the Covenant."
CAT[footnoteRef:5] [5:  See https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-9&chapter=4&clang=_en. ] 

Declaration:
       “[The Republic of South Africa declares that] it recognises, for the purposes of article 30 of the Convention, the competence of the International Court of Justice to settle a dispute between two or more State Parties regarding the interpretation or application of the Convention, respectively."

OP-CRC-AC[footnoteRef:6] [6: See https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-11-b&chapter=4&clang=_en.
] 

Declaration:
       “a)  The South African National Defence Force (SANDF) is a voluntary force and therefore there is no compulsory conscription into the SANDF;
       b)  The process of recruitment in the SANDF is initiated through advertisement in the national newspapers and the minimum age limit of 18 years is stipulated by law as a requirement;
       c)  The induction of all recruits is conducted in public;
       d)  All recruits are required to present a national identity document which states their date of birth and where appropriate, their educational records; and
       e)  All recruits undergo a rigorous medical examination in terms of which prepubescence would be noticed, and any recruit determined to be underage is routinely declined from recruitment.”



Acceptance of individual complaints procedures for South Africa 

	Treaty
	Acceptance of
individual complaints procedure
	Date of acceptance

	CAT, Art. 22 – Individual complaints
procedure under the Convention against Torture
	YES
	12/10/1998

	CCPR-OP1 – Optional Protocol to the
International Covenant on Civil and Political Rights
	YES
	8/28/2002

	CED, Art. 31 – Individual complaints procedure under the International Convention for the Protection of All
Persons from Enforced Disappearance
	NO
	

	CEDAW-OP – Optional Protocol to the
Convention on the Elimination of All Forms of Discrimination against Women
	YES
	10/18/2005

	CERD, Art. 14 – Individual complaints procedure under the International Convention on the Elimination of All Forms
of Racial Discrimination
	YES
	12/10/1998

	CESCR-OP – Optional Protocol to the
International Covenant on Economic, Social, and Cultural Rights
	NO
	

	CMW, Art. 77 – Individual complaints procedure under the International Convention on the Protection of the Rights of All Migrant Workers and Members of
Their Families
	NO
	

	CRC-OP-IC – Optional Protocol to the Convention on the Rights of the Child
	NO
	

	CRPD-OP – Optional Protocol to the
Convention on the Rights of Persons with Disabilities
	YES
	11/30/2007



Regional Treaties[footnoteRef:7] [7:  See https://au.int/en/treaties/1164 for links to the treaties listed here. ] 

Ratification Status for South Africa 

	Treaty
	Signature date
	Ratification date, Accession (a) date

	African Charter on Human and Peoples’ Rights
	  7/9/1996
	7/9/1996

	African Charter on the Rights and Welfare of the Child
	  10/10/1997
	1/7/2000

	Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa
	3/16/2004
	12/17/2004

	Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Persons with Disabilities in Africa 
	4/29/2019
	2/1/2023



Reservations, Understandings, and Declarations 

African Charter on Human and Peoples’ Rights[footnoteRef:8] [8:  See https://achpr.au.int/en/node/649. ] 


While acceding to the African Charter on Human and Peoples' Rights it is the view of the Republic of South Africa that there should be consultation between States parties to the Charter, inter alia, to:
1. consider possible measures to strengthen the enforcement mechanisms of the Charter;
2. clarify the criteria for the restrictions of rights and freedoms recognised and guaranteed in the Charter; and
3. bring the Charter into line with the United Nations' resolutions regarding the characterisation of Zionism.

Protocol on the Rights of Women in Africa[footnoteRef:9] [9:  See https://au.int/sites/default/files/treaties/37077-sl-PROTOCOL_TO_THE_AFRICAN_CHARTER_ON_HUMAN_AND_PEOPLES_RIGHTS_ON_THE_RIGHTS_OF_WOMEN_IN_AFRICA.pdf/ ] 


Reservations:
1. Article 4(j): does not find application in the Republic of South Africa as the death penalty has been abolished. 
2. Article 6(d): South Africa does not consider itself bound by this Article that a marriage be recorded in writing and registered in accordance with national laws in order to be legally recognized. 
3. Article 6(h): South Africa enters a reservation on this Article, which subjugated the equal rights of men and women with respect to the nationality of their children to national legislation and national security interests, on the basis that it may remove inherent rights of citizenship and nationality from children. 
Interpretative declarations:
1. Article 1(f): definition of “discrimination against women” in the Protocol has the same meaning and scope as provided for in and interpreted by the Constitution of South Africa from time to time. 
2. Article 31: The South African Bill of Rights shall not be interpreted to offer less favorable protection of human rights than the protocol, which does not expressly provide for such limitations.


Recognition of Jurisdiction

	Court
	Date of recognition
	Applicable treaties

	African Court of Human and Peoples’ Rights – Protocol 
	7/3/2002
	All

	African Court of Human and Peoples’ Rights – Declaration 
	
	



Applicable treaties indicate ones that contain an option for individuals to file petitions alleging violation of rights protected in the treaty.

